Glossary Of Estate Planning Terms
Concepts Dealing with Estates

· Estate – quantity of wealth or property (general term)   

· Probate Estate - property passing through probate (the court process)

· Gross Estate – all the assets owned by a decedent (tax term)

· Taxable Estate – the portion of the estate subject to estate taxes (tax term)

Wills, Trusts and Probate

Decedent – person who has died

Will – simple legal document expressing a person’s desired distribution of their assets 

Testator – the person making a will 

Trust – fiduciary relationship in which one person (the trustee) is the holder of the title to property (the trust estate or trust corpus), subject to an equitable obligation to keep or use the property for the benefit of another (the beneficiary)

Trustee - the holder of the title to the property in the trust

Trust Estate/Corpus – the property placed into the trust

Trust Instrument – written agreement between the settlor and the trustee which sets forth for whose benefit the trust is created, how the trust estate is to be managed, its duration, and to whom the corpus must be given when the trust terminates

Testate – when the decedent dies with a valid will
Intestate – when the decedent dies with no will
Probate – legal process of administering the estate of a decedent

Probate Assets - 

1. Property owned by the decedent as an individual

2. Interests decedent held with others as tenants-in-common

3. Decedent’s one half interest in community property (in some states)

Non-Probates Assets -

1. Property held in trust or in joint tenancy     

2. Proceeds of most insurance policies on decedent’s life (unless payable to decedent’s estate)

3. Most retirement plan assets

Executor – Person nominated in the will and appointed by the court to be representative and manager of the probate estate

Fiduciary – person in position of trust, loyalty, and confidence who has legal duty to act for the benefit of another, putting other’s interests above his or her own  

Heir – person who inherits property from decedent whether by will, intestate succession, or any other mechanism of transfer such as trust or by joint tenancy  

Devisee – a beneficiary, under a will, of a gift of real property

Legatee – a beneficiary, under a will, of a gift of personal property

Issue – a person’s offspring or progeny, including children, grandchildren, great-grand-children etc. 

Descendant – one who is descended from a specific ancestor 

Types of Bequests  

Specific Bequest – gift of a particular item of property which is capable of being identified and distinguished from all other property in the testator’s estate  

General Bequest – a gift that can be satisfied out of the general assets of the estate 

Pecuniary Bequest – a bequest expressed as a specific dollar amount   

Residual - what remains of the estate after all bequests are taken into account  

Class Gift – a gift to a group of individuals that may not be completely defined at the time the gift is made 

Abatement – when a testator dies leaving insufficient assets to satisfy all bequests and pay all creditors, bequests are reduced or eliminated so that all debts and administration expenses are paid in full, or else the estate is exhausted   

Disclaimer – an unqualified refusal of a gift or bequest  

Life Insurance 

Term Life Insurance - Minimal cash value prior to death of insured because premium simply buys protection; premium increases over time along with the increasing risk of death

Cash Value Life Insurance - Accumulates economic value; constant premium that is considerably higher than mortality costs require during earlier years; owner can surrender policy and receive value in cash; owner can request a policy loan and borrow up to the amount of value

Taxation Terms  

Gift Tax – a tax on a lifetime gift; that is, a lifetime transfer of property for 
less than 
full consideration

Estate Tax – a tax on the decedent’s right to transfer property

Generation-Skipping Transfer Tax (GSTT) – a tax on certain property transferred to a “skip person,” that is, for the benefit of someone who is more than one generation younger than the donor

Property Interests 

Real Property – land and any improvements (buildings, fences, trees, and the like attached to land)

Personal Property – anything else

Joint Tenancy – form of ownership with the rights of survivorship; joint tenant takes the property automatically (i.e. checking account)

Tenancy by the Entirety – form of ownership between only husband and wife where they have the rights of survivorship

Tenants in Common – form of ownership where tenants can own unequal %’s and the surviving tenants do not receive the decedent’s portion.  The decedent tenant can transfer his interest in his EP

Community Property – Property acquired by efforts of either spouse during their marriage while living in a community property state, and such other property which by the agreement of spouses is converted from separate into community property

Copyright © 2009 The Advancement Group, Inc.


